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ABSTRACT

It is not uncommon for areas designated as parks and green spaces to remain unregistered after the implemen-
tation of a zoning plan. The decision to exclude registration for such areas is neither erroneous nor a misinterp-
retation and it does not negate the intended designation of the area as a park or a green space. These areas are
also outfitted with service facilities suitable to their functions and unique needs, which can be administered by
either the private sector or municipalities. It is important to note that service-oriented facilities fall under the
definition of a workplace in all conditions. Consequently, there is no exemption from acquiring an operating
license for such businesses operating in urban green areas, regardless of the circumstances. In order to obtain
a business and an operating license, it is necessary to provide information regarding the block/parcel of the
real property where the business is situated. In cases where licenses are issued through the e-Municipality
System, which is affiliated with the central administration, granting business licenses to establishments located
in non-registered areas is not possible. More briefly, a business license is mandatory for establishments opera-
ting in parks and green areas, as permitted by the zoning legislation. However, the process of obtaining these
licenses is posing significant challenges arising from absence of registration in such areas. Nevertheless, the
Turkish Civil Code's legal framework recognizes real rights as being registrational. This recognition is further
reflected in the recently revised Land and Plot Readjustment Regulations in 2020, which contains an explicit
provision to this effect. This article delves into the registration requirement for buildings and businesses in
compliance with the zoning plan in parks and green areas. It outlines an approach, models the method, and
presents suggestions.
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INTRODUCTION

Urban open and green spaces (AYA), which are among the indispensable parts of residential areas
along with the built environment, are the spatial values intrinsic to the fabric of cities and play a sig-
nificant role in shaping the quality of social, cultural, psychological, ecological, and economic func-
tions. As per the definition outlined by Bakan and Konuk in 1987, urban open green areas (AYA) are
locations that are situated outside of urban structures yet are built on urban land and utilized by ur-
ban residents where city-related events transpire. Eksinat, in 1992, elaborated upon this definition as
areas where the subjective and psychological processes of human life in urban areas occur and emo-
tional perception and experiences are transformed into consciousness, personality, and memories.
Urban green areas, commonly referred to as AYAs, are integral to urban environments, contributing
significantly to the overall quality of life. They provide a multitude of benefits, including regulating
interactions between the natural environment and microclimate, providing opportunities for a diverse

range of activities, and creating space for entertainment and recreational facilities (Gtl et al., 2020).

The rapid growth of the urban population, combined with the prevalence of natural disasters and the
recent outbreak of COVID-19, have highlighted the necessity of planning future cities in a more pre-
pared manner, with due consideration to public health (Istanbul AYA Yaklasimi Raporu, 2022). The
importance of urban green spaces and open areas is becoming increasingly apparent as they provide
natural habitats (Ozdemir, 2009) and social attraction sites for recreational activities (Onder ve Polat,
2012).

The incorporation of green spaces in urban planning is a fundamental element that necessitates ad-
herence to specific standards and requirements. The development of these standards is contingent
upon the demographic, socioeconomic, and geographical-spatial features of the specific urban area in
question (Uslu et al., 1996). The minimum-level standards for green areas and their development are
governed by law and regulations. In our country, the primary legal statutes defining the criteria for
green areas are the Law on Land Development Planning and Control No. 3194, it’s implementation

regulations, the Spatial Plans Regulation, and the Planned Areas Zoning Regulation.

The Spatial Plans Regulation (MPYY) includes open and green spaces under the designation of “So-
cial Infrastructure Areas” where the regulation specifies that green areas, encompassing children’s
gardens, parks, and areas for picnic and entertainment, fall under this definition (Gul et al., 2020).
The Regulation delineates various usage purposes and zoning features for different categories of green
areas. However, urban open and green areas that are publicly owned, accessible to all citizens, and not
subject to registration from now on will be referred to as parks or green areas following the subject

of this article.

The utilization of public parks and green spaces in urban areas is primarily attributed to the residents

of the city (Onal and Sagr, 2018) and is fundamentally a social activity, serving as a platform for com-
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munity-building and collective ownership among city residents (Ozdemir, 2009). The anticipation of
users’ needs, encompassing their physical, physiological, psychological, and social structure, is cru-
cial in creating a conducive environment with open spaces that align with these expectations (Aksoy;,
2001). In the process of designing parks and green areas, it is essential to take into consideration the
needs of the local populace, including the provision of facilities for entertainment, recreation, tran-

quillity, sports, and socialization (Liu et all, 2015; Istanbul AYA Yaklasim Raporu, 2022).

In the study undertaken by Aksoy and Akpinar (2012), the majority of participants, approximately
52%, indicated resting and obtaining fresh air as the leading reason for visiting parks. Another 29%
reported using parks for children’s recreational activities. The study further revealed that the pres-
ence of refreshment kiosks and cafeterias did not impact the frequency of park visits. However, it was
recommended that basic amenities such as refreshment kiosks, tea shops, and restrooms should be

located within park areas to cater to the diverse needs of park visitors.

According to Onder and Polat (2012), accessibility, usability, and multifunctionality are essential as-
pects of green areas. Ozdemir (2009) put forth the intrinsic value of spending time in green spaces
and the importance of such areas in promoting urban communication and its perception as a valuable
activity. As per the assertions of Ozdemir, individuals from diverse backgrounds tend to seek out new

spaces to fulfill their demands if the green areas fail to cater to their needs and become dysfunctional.

In 2018, Onal and Sagir conducted surveys to identify individuals’ predominant issues in public
areas. The research reveals that approximately 13% of the participants identified the inadequacy of
refreshment kiosks, cafes, restaurants, or shopping areas as their primary concern. On the other hand,
around 15% of the participants indicated that the absence of cultural amenities such as cinemas and
concert halls was their primary concern. Considering the importance of other identified issues in the
survey, such as parking, restrooms, and hygene, it becomes apparent that the significance of facilities
must be recognized. Therefore, it is imperative to prioritize the need for the facilities while keeping

the aforementioned concerns in mind.

The results of the literature survey indicate that in order to successfully fulfill their intended functions
and satisfy user expectations, parks and green areas should feature multi-functional designs that in-
corporate sufficient high-quality facilities (Wang et all, 2015). Non-registered parks and green areas
should be supplemented with service-oriented businesses as an additional means of augmenting their
overall functionality. These businesses can provide users with various amenities to enhance their

overall experience.

The inclusion of service areas, such as refreshment kiosks and cafeterias, as well as culture and art-ori-
ented facilities in parks and green spaces, is a suitable means of fulfilling their intended functions
(Fausold and Lilieholm, 1996). The Economic Value of Open Space: A Review and Synthesis Lin-

coln Institute of Land Policy Research and Utah University Utah.. Furthermore, such amenities aid
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in enhancing the quality of time spent in open and green areas. In fact, The Spatial Plans Regulation
delineates the service-oriented facilities within the open and green area groups. Simultaneously, the
Planned Areas Zoning Regulation imposes conditions for construction in these areas, which have very

low total area ratios (TAR).

Local governments have an impact on urbanization as regulator and developer as well as planning
(Adams et al, 2013) .The onus of maintaining urban parks and green areas falls under the jurisdiction
of municipalities (Municipality Law, 2005; Law on Metropolitan Municiplity, 2004). By default, parks
and green areas are exempt from registration after the implementation of the zoning plan except when
establishing real rights is deemed necessary. The establishment of limited registration with real rights
is contingent upon the existence of a real right and the fulfillment of the registration requirement
(Cepni, 2021).

In the context of municipal duties and responsibilities, when a need to establish facilities duly per-
mitted by the relevant regulations in green areas arises, the operation of these facilities must be taken
into account to align with users’ expectations and enhance the overall quality of services provided
(Cohen et all, 2007). It is mandatory for any operational facility to obtain a business license (URL-1).
However, in order to apply for a Business License, it is necessary to provide the land registry informa-
tion of the parcel where the business is located. Consequently, the licensing process may encounter
hindrances in cases of non-registered green areas where no land registry information is available.
Recently, the efficacious implementation and execution of license systems on a centralized database
have superseded the formerly adopted palliative solutions of local governments. In this case, estab-
lishing and operating businesses allocated for service in non-registered parks and green areas present

significant challenges.

As per the zoning legislation, complementary structures located in parks and green areas are to be
utilized solely for the purpose of rendering services to the users. These facilities must be operated to
ensure the provision of user services. In the event that non-municipal businesses are granted access
to the facilities, business licensing or, rather, lack of registration presents a significant administrative
challenge. However, the Regulation on Land and Plot Readjustment dated 2020 allows limited reg-
istrations due to real rights in non-registered areas. On the other hand, the present document lacks
explanatory information about the registration process and the space size subject to registration. This
is compounded by the lack of studies on the subject, which further hinders our comprehension and

ability to make informed decisions.

This article seeks to address the issuance of business licenses for facilities that are to be built within
the framework of zoning legislation in non-registered parks and green areas through limited registra-
tion. The objective is to establish a reference source that is comprehensive and useful for practitioners.

This reference source will provide guidance on “the registration process for a structure” through the
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estimation of the area to be registered, the examination of real rights established on the structure, and

the inspection of the registered part in terms of parceling conditions.

The concept of property differs from country to country and from culture to culture, and the issue
of registration, like many elements of zoning legislation, does not fully coincide with international
examples. It is worth emphasizing that this uniqueness is the reason for the lack of international lit-

erature in the following sections.

1. BUILDINGS IN PARKS AND GREEN AREAS (FACILITIES)

According to the Spatial Plans Regulation in 2014, which represents one of the regulatory implemen-
tations of the Law on Land Development Planning and Control No. 3194, the term “Parks and Green
Areas” is defined under the category of “Social Infrastructure Areas” as per Article 5/i. The Table of
Annex-2 in the Regulation presents a list titled “Open and Green Areas” comprising several types of
locations, categorized based on their respective purposes, such as Zoos, Urban Forests, Afforestation
Areas, Exhibition, Fairs, Festival Areas, Hippodromes, Children’s Gardens, Parks, Squares, District
Sports Areas, Botanical Parks, Promenade and Recreation Areas. However, the current regulation does
not provide explicit information about the permissible construction activities and structures that can

be built within parks and green areas in compliance with the prevailing zoning legislation.

Article 4 of the Planned Areas Zoning (PAI) Regulation, which is an additional implementation of Law
No. 3194, stipulates that specific structures may be built in children’s gardens, provided they do not
exceed 6 m? in area. Expressly, the regulation permits the construction of refreshment kiosks, orna-

mental pools, pergolas, and restrooms in these areas.

The Planned Area Zoning Regulation, as stipulated in Article 19, delineates the construction require-
ments that apply to the utilization of parcels for specific functions. Of note, the provisions for “Park

Areas” and “Recreation Areas” are detailed in paragraphs “c” and “¢” respectively.
Accordingly, in park areas;

*Ornamental pools, outdoor playgrounds, public restrooms, bowers, and pergolas can be
built.

*It has been established that if the park area surpasses 1000 m?, it is permissible to build
single-story buildings that do not exceed 4.50 meters in height, with a maximum floor area of 15 m?,

which is limited to occupying not more than 3% of the total park area.

*The functions of these buildings are the tea garden, refreshment kiosk, playground, head-

man’s office, security huts, and the park’s transformer building.

*The article states that the spaces beneath the park’s ground can be utilized to construct
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parking lots. Additionally, it suggests that Masjids and 112 ambulance stations can be built, which is

limited to occupying not more than 3% of the total park area.
In Recreation Areas

*Multi-purpose halls, masjids, restaurants, coffee houses, tea gardens, and refreshment kiosks
are permissible within prescribed limits. Specifically, these establishments must not exceed a 5% total

area ratio (TAR) and must adhere to temporary building size regulations.

*Children’s playgrounds and sports areas, such as wrestling, tennis, swimming, mini-golf,

autocross, and go-kart, are permissible within a 5% total area ratio (TAR).

*It has been stated that constructing open or closed parking lots, restrooms, fountains, pergo-

las, bowers, barbecues, and picnic tables is permissible.

In summary, as per the regulations outlined in the PAI Regulation, the construction of refreshment ki-
osks, tea gardens, and playgrounds in park areas exceeding 1000 m? is subject to specific conditions.
These constructions must adhere to certain specifications, including single-floor structures with floor
areas not exceeding 15 m? and not exceeding 3% of the total area ratio (TAR). As mentioned in Article
19/c-2, the playground area refers to a closed area, whereas the restroom and pergola, mentioned in
Article 19/c-1, are excluded from the 3% total area ratio (TAR).

In recreational areas, the established total area ratio (TAR) is 5%, and there has been a recent issuance

of temporary construction permits for further types of use.

It is not against the natural course of the process that structures permitted by the PAI Regulation to

be subjected to real rights, which may necessitate registration.

The link between planning and ownership needs to be strengthened to ensure alignment between
urban planning and residents’ satisfaction (Emamgholian et al, 2021). It is therefore essential that

planning is supported by property relations.

1.1. Registration Need/Requirement for Workplace Opening License

In the realm of business, one primary mandatory document is the license to open and operate a
business. Without obtaining this license, the business cannot initiate its operations. The conditions
required to obtain a permit to open and operate a business in our country are regulated by the “Reg-
ulation on Workspace Opening and Operation Licenses” in 2005 (RG, 10.08.2005, 25902). As per
the Regulation, it is mandated that workplaces that are operated by third-party entities, independent
of the institution’s activities, are required to obtain a license. The requirement extends even to those

workplaces that are located within the institution’s premises or social facilities (Gtindtizoz, 2010).

Parks and green areas can be utilized for commercial purposes, such as social and sports businesses.
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These enterprises often enhance park utilization by providing visitors with an array of services and
activities. Examples of such enterprises include refreshment kiosks, cafes, tea gardens, playgrounds,
sports areas, and event-organizing facilities. Nevertheless, it is required that all such businesses obtain
a Workplace Opening and Operating License before commencing their operations to ensure compli-

ance with regulatory requirements.

Facilities in parks and green areas are required to be planned in an environmentally friendly manner.
A business license is essential in inspecting the environmental impacts of the business and preserving

the green area.

The issuance of business licenses in parks and green areas is the responsibility of municipalities. In
order to fulfill this duty, municipalities have resorted to utilizing various approaches to granting such
licenses within parks and green areas. Notably, the process entails relying on lease agreements or
including qualification information in the land registry information section of the business license.
However, recently, several municipalities have opted to carry out their license application procedures
through the e-Municipality System. This shift has resulted in a swift rise in the number of municipali-
ties that are stakeholders in this system. Incorporating workplace licenses into e-government systems
through a database affiliated with the central administration also necessitated the inclusion of spatial

basis information derived from the land registry.

The land registry information of the parcel on which the business is located is required for the process
of the Ministry of Internal Affairs’ e-Municipality System License Information Module (RUBIS). The
TAKPAS (Land Registry and Cadastre Sharing System) module, which is also a part of the e-Munici-
pality System, is utilized to gather this information. In other words, it appears that the e-Municipality
System (as depicted in Figure 1) cannot issue a business license to any enterprise operating on a

non-registered parcel.

Figure 1. e-Municipality System Workplace Opening Licence Application Screen (URL-2).
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Figure 2. TAKPAS Module Parcel Information Screen (URL-3).

In fact, as per the Regulation on Workplace Opening and Operating Licenses, it is mandatory to pro-

vide the sheet/block/parcel information of the business location in all relevant documents, including

application forms. Moreover, the same land registry details must be included in the license document
itself (Figure 3).

TC.
OSSR IL OZEL IDAREST
. BUYUKSEHIR BELEDIYE BASKANLIGI

.................. BELEDIYE BASKANLIGI

ISYERT ACMA VE CALISMA RUHSATI
Adi soyadi
[svernin unvant
Faaliyet konusu
Isverinin adresi

Isverinin sy ....siuf Gayristhhi Miessese o Sthhi Miiessese o

[sverinde vanict ve parlayict madde kategorisindeki srvilann depolanmast amaciyla bulunacak depolarin hacmi® - Ldepo...... 2.depo....... 3.depo...... 4.depo...... S.depo .....
Isverinde vanies ve parlayier madde kategorisindeld stvilardan depolanmastna izin verilenlerin stnify/smiflar*

Ruhsatin tarih Ve SaVIst T ..o

Adi Soyad:
Unvant
14/7/2005 tarihli ve 2005/9207 sayils Bakanlar Kurulu Karan ile virirtige konulan Isveri Acma ve Caligma Ruhsatlarma Iliskin Yanetmelik kapsamunda dizenlenmistir.
*Akarvakat, stvilastirilmug petrol gazy, svilagtrslmas dogal gaz ve stkigtilmig  dogal gaz istasyonu niteligindeki isverlert igin doldurulacaktir

Figure 3. Regulation Annex Example of Licence Document (Regulation on Workplace Opening and

Operation Licence Example 5).

In summary, in order to issue a Workplace Opening License, registration data on a spatial basis is

required, and therefore, the need for registration arises to issue licenses through the e-Municipality

System for workplaces in non-registered areas, such as parks and green areas.
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2. (LEGAL)FRAMEWORK ON REGISTRATION REQUIREMENT/NEED IN
PARKS AND GREEN AREAS

It is plausible that parks and green areas allocated as public spaces by zoning plans can be categori-
cally counted among public common properties for the public benefit in Article 16/B of Cadastre Law
No. 3402. Whilst not subject to registration, parks and green areas are still bound by the registration
provision set forth in Article 999 of the Turkish Civil Code (TMK), which pertains to areas with real
rights (Cepni, 2021).

The foundation for the initial registration of public areas on behalf of the governing municipalities,
such as roads and parks whose use have changed in zoning plans, are long-established practices that
are based on Article 21 of the Land Registry Law No. 2644 and Article 159 of the repealed Municipal-
ity Law No. 1580 (URL-2). The General Directorate of Land Registry and Cadastre (TKGM) Circular

No. 1477 was also issued in this direction and guided the implementation.

An essential counterpart of the registration approach through real rights is the legal transactions
made through the easement rights. According to the 7th article of TKGM Circular No. 201074, If the
easement right falls within a non-registered area such as roads, squares, and other similar areas, it
is expected that the governing administration should register the segments under easement in their

jurisdiction, along with their current qualifications.

In summary, parks and other green areas are registered with the relevant municipality under the full
real right (ownership) contingent upon zoning plan changes or the limited real right (easement) if

without any alteration to their existing qualifications.

However, in specific public spaces, such as parks and green areas that require only limited construc-
tion for public purposes, the requirement for registration based on a building permit has yet to be a

matter of discussion or concern.

Article 33/3 of the Land Readjustment Regulation in 2020 provides a definition for registration based

on construction rights:

(3) Public and public service areas, where building rights are granted in compliance with zoning
laws and where licensed buildings can be constructed, are registered within their respective quali-
fications in the zoning plan. These areas and structures are to be reserved solely for the communal

use of the public, no other functions are permitted and can not be subject to private ownership.

The construction of a building inevitably leads to the establishment of rights that are associated with
it. To satisty these demands, it is imperative to register the underlying land on which the building is

constructed. The related regulation article in this context serves as a decisive frame of reference.

Article 33/3 of the AAD Regulation has not introduced any novel approach aside from establishing the
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causality of registration based on existing real rights. Nonetheless, this provision has played a pivotal
role in defining the registration procedure regarding properties that do not meet the zoning parcel

criteria. In this sense, it has contributed to resolving ambiguities arising from prior interpretations.

This article aims to provide an in-depth analysis of the registration process for parks and green areas,
as outlined in Article 33/3 of the AAD Regulation and will help users to understand the intricacies
of the registration process and its usefulness in managing public green spaces. Among the aspects to
be explored are the size and the geometry of the area to be registered, its qualifications, and the real

rights and annotations associated with it.

The related regulation article states that the registration will be made on behalf of the governing ad-
ministration and within the qualifications in the zoning plan. In terms of parks and other green areas,
the relevant governing bodies are typically municipalities. In accordance with the Law on Metropol-
itan Municipalities No. 5216 and the Municipality Law No. 5393, the governing administration for

queries related to parks and green areas would be the governing municipality.

Since the registration process rests on the foundation of construction rights, the area of the land sub-
ject to registration is estimated according to the zoning plan and to the construction conditions laid
out in the Planned Areas Zoning Regulation. The location and geometry of the land to be registered
are determined by referencing the building contour. This outline can be perceived as the trace of the

building or outbuilding on the plane.

The parcel of land in question, which falls within a non-registered area, is not considered a zoning
parcel based on its construction condition. Therefore, it is not subject to compliance with the parcel
sizes or other parceling conditions as stipulated by the Planned Areas Regulation and the zoning plan.
Accordingly, it would not be wrong to express the land subject to registration as a building trace in-

stead of a parcel.

To briefly touch upon the registration process, it will be essential to prepare the municipal council’s
decision with care and attention to detail ensuring that the legal basis of the transaction is adequately
presented and that its justification is clear and convincing. Although the registration of park areas
corresponding to building traces is a relatively new demand, easement-based registrations in parks
and other non-registered areas are widely carried out following the guidelines stipulated in TKGM
Circular No. 2010/4. These registrations are not discernibly different from one another within the

framework of the registration approach based on real rights.

Article 19 of the Planned Areas Zoning Regulation and Article 33/3 of the Land Readjustment Reg-
ulation should be used as a foundation for the board’s decision to be taken. Given that the registra-
tion requirement originates from the zoning plan and represents a singular application therein, it
falls within the purview of the Zoning Law 15-16 and its pertinent provisions. Also, the committee’s

decision must incorporate precise numerical data demonstrating that the proposed registration size
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within the park area is proportional with the limits prescribed by the construction permit.

As per the regulations for Large Scale Mapping and Map Information (BOHHBUY), field sketches
containing coordinates, length and area calculations, and construction total area ratio (TAR) calcula-

tions within the park area are required to be approved as an annex to the council decision.

To enhance the clarity and comprehensibility of the registration process for parks and green areas, a
sample application has been developed, based on Article 33/3 of the ADD Regulation. This approach

is aimed at simplifying the process and making it more transparent for all participants involved.

3. APPLICATION

For the sample application, the objective is to identify non-registered park areas on existing zoning

plans and provide an illustrative representation of the lands that can be registered upon request.

In Example 1, the present case concerns the municipality’s proposal to establish and manage one or
two refreshment kiosks on a park area spanning 1140 square meters, situated along the coastal edge
line. Per Article 19/c of the PAI Regulation, the park area allows for a total single-story building area
of 34.2 square meters. The proposal further permits the creation of two or more refreshment kiosk

areas, with each area not exceeding 15 square meters.

For the park area spanning 1140 m* the permitted total

construction are is 34 m*. Accordingly in the park area,
two pieces of 15 m? or,
three pieces of 11 m? or,
more than two pieces of different size

refreshment kiosks no more than a total area of 34 m?

can be designed.
Two refreshment kiosk traces (blue

crosshatched)

Figure 1. Example 1.
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As seen in Figure 1 15 m?two refreshment kiosks spanning 15 m? area are positioned in compliance with the
PAI Regulation. These sections can not be expected to conform to the parcel sizes outlined in PAI Regulation

Article 6 and road frontage requirement as specified in Article 5 and 7 is also not applicable in this context.

A request was submitted on behalf of the district municipality for the registration of two closed poly-
gons that correspond to the building trace while maintaining their park qualities. To complete the
registration process, the block and parcel number will be required after the TKGM units have issued
the registration notification. Furthermore, it is advisable to include an annotation referencing Article
33/3 of the AAD Regulation in the declarations section of the land registry. This annotation should

stipulate that the park cannot be subject to private ownership.

The two pieces of land, each with an area of 15 square meters, are designated as a park and registered
under the municipality’s ownership. After sharing their information via the data sharing module
(TAKPAS) provided by TKGM, they will be available for public use once a workplace opening and
operating license is issued through the e-Municipality System (RUBIS).

In Example 2, a similar scenario arises. There are requests for business developments comprising a tea
garden and playground in a park-qualified area spanning 9895 m? as designated in the zoning plan.

The municipality is currently in the process of evaluating the demand from owners of public housing.

Per Article 19 of PAI Regulation, the park area is subject to a total construction area reaching 297 m2.
However, it must be noted that each building trace cannot exceed 15 m?2. As a result, completing the
total amount with unit pieces that adhere to this limit may not result in an aesthetically pleasing or
useful design. On the other hand, registration of one unit area (15 m?) for each requested tea garden

and playground uses will be sufficient to issue an operating license.

The design of the structure pattern for the total construction area is not within the scope and interest
of this article. Nevertheless, the option of registering one or two unit building permits and allocating
the remaining area as open space in accordance with PAI Regulation article 19/c-1 is a viable alterna-

tive worth considering,

To repeat for Figure 2, the presence of registration is adequate to issue a workplace opening and op-
erating license. Furthermore, it is important to clarify that the allocation of the total area intended for

construction is beyond the purview of this article.
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For the park area spanning 9895 m? the permitted total
construction area is 297 m?.

In the example below; two pieces of 15 m?* building trace
to be registered (blue filled area) along with usage area
correspoing to total construction area (purple dashed
border) supported by systems such as pergola are seen.

Usage of tea garden

and play ground on

the park area in the
zoning plan

Figure 2. Example 2.

DISCUSSION AND CONCLUSION

The primary function of open and green spaces is to provide urban residents with recreational and
entertainment opportunities besides building stock. Thereby, the construction and registration of
structures in parks and green areas are not deemed to be priority goals or requirements. However, the
definition of open green areas encompasses service-oriented facilities designed to enhance utilization
and improve the overall quality of usage. These facilities are in high demand and add significant value

to the surrounding areas.

The Spatial Plans Construction Regulation classifies parks and green areas, whereas the Planned Areas
Zoning Regulation provides limited construction permits for parks and recreation areas. Parks and
green areas are primarily non-registered areas, and the presence of temporary structures does not
warrant registration under normal circumstances. Turkish Civil Code however perceives the need to

establish real rights as registrational right.

It is permissible for municipalities to establish and operate refreshment kiosks, cafes, tea gardens,
and playgrounds in parks and green areas. Alternatively, these facilities may be entrusted to private
businesses for operation. On the other hand, it is mandatory for all businesses to obtain a workplace
opening and operation license for their establishments. In order for this license to be issued, land
registration information of the property where the business is intended to be established should be

provided.

In particular, local administrations that have adapted to the e-Municipality System affiliated with the
central government and issue business licenses through the modules in this system cannot issue busi-

ness licenses without the island and parcel information of the piece of land on which the business is
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located. The e-Municipality System’s business license module, RUBIS, is designed to issue business
licenses and retrieve land registry information using TAKPAS, a sharing module linked to the General
Directorate of Land Registry and Cadastre archive. Therefore, it is not possible to issue a business

license for a piece of land that is not in the land registry.

The operation of businesses without a valid license is undoubtedly an undesirable practice that lacks
control mechanisms and is likely to result in unfavorable outcomes for the green area ecosystem.
Consequently, it is reasonable for municipalities to refrain from issuing business licenses and offering
such businesses in green areas to preserve the health of the ecosystem. However, it is important to
reiterate that the service facilities permitted by the Regulation play a crucial role in enhancing the

quality of open green areas and catering to the demands of park visitors.

In this scenario, the only appropriate course of action would be registering the land area where the
facilities to be permitted are located within the non-registered open green spaces, more specifically,
the building trace. By doing so, the business license applications could be completed by utilizing the

registered information.

The sought-after solution can be found in Article 33/3 of the Land Readjustment Regulation. This
particular regulation article stipulates that the land with buildings subject to licensing in non-regis-
tration areas may be registered based on their qualifications in the zoning plan and on behalf of the
governing administration. Furthermore, the regulation article emphasizes that the registered portions
of the land must be utilized solely for their intended purpose and cannot be subjected to private

ownership.

In fact, the legal approach referred to in Article 33/3 of the AAD Regulation is predicated on the exis-

tence of real rights within the Civil Code and is not devoid of a legal-theoretical basis.

The decision-making process of the committee responsible for land registration must be anchored
in the relevant legal and regulatory frameworks and communicated with clear and comprehensive
reasoning. The measurement sketches appended to the council’s decision should precisely determine
the piece of land to be registered in spatial and geometrical terms and provide the total area ratio and
area calculations required by the regulations. Additionally, it is highly recommended that the admin-
istrative action be supported by a technical report to strengthen the validity of the decision-making

process.

It is imperative that the registration notification, in line with committee resolutions and technical
documentation, prepared by TKGM local units adheres absolutely to the legislative requirements
in relation to ownership, qualification, and surface area information. It would be worthwhile to in-
corporate the explicit stipulations that registration cannot be subject to private ownership and that
qualifications cannot be modified into the declarations section of the registration phase. Furthermore,

it is prudent to meticulously avoid establishing partial real rights in favor of private individuals on
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registered real estate.

The cessation of the non-registered status of service facilities operating within parks and green areas
is an indispensable measure for achieving financial transparency, audit compliance, and safeguarding
public health. The cardinal objective of urban development in cities and metropolitan areas neces-
sitates the preservation of open green spaces. It is imperative that these spaces remain unaltered by
building construction while simultaneously improving the area’s service quality, satisfaction, and us-
age. It is vital to preserve the essential functions of open green areas while enhancing their usability.
In this context, building and registering facilities at a minimum level is imperative to ensure their
continued operation with a valid business license. It is equally vital to avoid unnecessary and exces-

sive licensing and registration that may lead to undue complications.
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